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SECTION 00050 - INVITATION TO BID
FOR
LIBBY ST WATERLINE REPLACEMENT PROJECT
PROJECT #22-01
FOR
ASOTIN COUNTY PUBLIC UTILITY DISTRICT

General Notice

Sealed proposals for the LIBBY ST WATERLINE REPLACEMENT PROJECT for the
Asotin County Public Utility District (OWNER) will be received by Craig Riehle, Director
of Operations at 1500 Scenic Way, Clarkston, Washington until the BID CLOSING at 2:00
PM, local time, on the 15th of February 2022, at which time the bids will be publicly opened
and read. No bids will be received after the BID CLOSING time. First-Tier
SUBCONTRACTOR Disclosure forms will be received at the above mentioned location and
date, until 1 hour after bid closing.

A summary of the contract work includes the following:

The work contemplated consists of replacement of approximately 3,500 lineal feet of 8-inch
waterline and approximately 400 lineal feet of 6 waterline. The project includes placement
of new hydrants and isolation valves. OWNER anticipates that the Project’s total bid price
will be approximately $625,000. The project has an expected duration of 90 days.

Obtaining the Contract Documents
Information and Contract Documents for the Project can be found at the following
designated website under Bid Opportunities: https://asotinpud.org/resources/

Prospective BIDDERS are urged to register with Craig Riehle via email at
criehle@asotinpud.org even if Contract Documents are obtained from a plan room or source
other than the designated website in either electronic or paper format. The designated website
will be updated periodically with addenda, lists of registered plan holders, reports, and other
information relevant to submitting a Bid for the Project. All official notifications, addenda,
and other Contract Documents will be offered only through the designated website. Neither
OWNER nor ENGINEER will be responsible for Contract Documents, including addenda, if
any, obtained from sources other than the designated website.

Pre-Bid Meeting

A MANDATORY PRE-BID MEETING for this project will be held at the Asotin County
Public Utility District Office at 1500 Scenic Way, Clarkston, Washington on February 1%,
2022 at 10 AM. to provide prospective BIDDERS with the opportunity to ask questions
relating to bidding or constructing the work under this contract. If deemed appropriate by the
OWNER, questions that cannot be addressed by direct reference to the bidding documents
will be the subject of an addendum issued to all plan holders. A BIDDER’S FAILURE TO
ATTEND THE PRE-BID MEETING SHALL CAUSE ANY BID SUBMITTED BY
THAT BIDDER TO BE DEEMED NON-RESPONSIVE AND THE BID WILL BE
RETURNED UNOPENED.”

Invitation to Bid
21-3227 00050 -1


https://asotinpud.org/resources/
mailto:criehle@asotinpud.org

Instruction to BIDDERS

For all further requirements regarding bid submittal, qualifications, procedures, and contract
award refer to the Instruction to BIDDERS that are included in the Contract Documents.

It is the intent of the OWNER to award a contract to the low responsible BIDDER. In
determining the BIDDER’S responsibility, the OWNER shall consider an overall accounting

of the items listed below.
1. Previous Experience

Category

O List of Completed Projects

O  Experience of Superintendent,
Quality Control Manager
and Project Manager

2. References

Category
O Public Agency Debarment

21-3227

Required Information / Criteria

On a separate sheet, list at least three projects your
firm has completed in the past five (5) years that
combined have contained at least $500,000 worth
of water main installation. Provide the name, e-
mail address & telephone of project OWNER or
project ENGINEER, contract amount and date of
completion.

This information will be used for references. On
average, such references shall be satisfactory or
better on a five category scale with “satisfactory” at
mid scale.

Submit resume of the persons proposed by the
BIDDER to manage & superintend the work. If not
the manager/superintendent of the projects listed in
response to the criteria above, list other projects of
similar complexity and similar size successfully
completed within the last five (5) years, as for
response above. Projects need not have been with
your firm.

Required Information / Criteria

BIDDER shall not have been debarred by any
Public agency within the last two (2) years.

Invitation to Bid
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3. Construction Experience
Category

OOverall Size and Capacity of
the Business

OPrevious Contracting
Experience

OCurrent Projects

OPrevious Experience with
Similar Projects

OPrevious Experience with
Asotin County PUD

OKey individuals

21-3227

Required Information / Criteria

On a separate sheet, list average number of current full
time employees, estimate of revenue for the current
year, and estimate of revenue for the previous year.

On a separate sheet, list years of experience with
projects like the proposed project as a general
contractor, and as a joint venturer.

Has BIDDER been disqualified as a bidder by any
local, state, or federal agency within the last 5 years?

Has BIDDER been released from a bid in the past 5
years?

Has BIDDER defaulted on a project or failed to
complete any contract awarded to it?

Has BIDDER refused to construct or refused to
provide materials defined in the contract documents or
in a change order?

Has BIDDER been a party to any currently pending
litigation or arbitration?

Provide full details in a separate attachment if the
response to any of these questions is Yes

List all current projects currently under contract.
Provide owner, general description of the project,
project cost, project manager, and project
superintendent.

List three to six projects completed in the last 5 years
to demonstrate BIDDER’s experience with projects
similar in type and construction. Provide owner,
general description of the project, project cost, project
manager, and project superintendent.

Any BIDDER who has refused to repair substandard
work and materials in past projects, as defined in the
PUD standards and specifications, shall not be
qualified.

List name and contact information of BIDDER’s
proposed Project Manager and Project Superintendent.

Invitation to Bid
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The apparent low BIDDER must provide the above required information within 48 hours of
Bid Opening. Failure to submit such information to the satisfaction of the OWNER within
the time provided shall render the bid non-responsive.

If the OWNER determines that the apparent low BIDDER is not responsible, the OWNER
will notify the BIDDER of its preliminary determination in writing. Within three (3) days
after receipt of the preliminary determination, the BIDDER may withdraw its bid or may
request a hearing. The OWNER will schedule a hearing within three (3) working days of
receipt of the BIDDERS request. The OWNER will issue a Final Determination after
reviewing information presented at the hearing. The OWNER’S Final Determination is
specific to this project, and will have no effect on other or future projects.

Proposals must be submitted on the prescribed forms and must be accompanied by certified
check, cashier's check, or bid bond executed in favor of OWNER in an amount not less than
5 percent of the amount bid. The successful BIDDER will be required to furnish to the
OWNER a performance bond and a payment bond each equal to one hundred percent (100%)
of the amount of the bid.

OWNER reserves the right to reject any and all bids, to waive any irregularities, and to
accept the bid deemed in the best interests of OWNER. OWNER may reject any bid not in
compliance with all prescribed public bidding procedures and requirements, and may reject
for good cause any or all bids upon a finding of the agency it is in the public interest to do so.

Dated this 12th day of January, 2022
By: Tim Simpson, Manager, Asotin County Public Utility District

Invitation to Bid
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SECTION 00100 - INSTRUCTIONS TO BIDDERS
FOR
LIBBY ST WATERLINE REPLACEMENT PROJECT
PROJECT #22-01
FOR
ASOTIN COUNTY PUBLIC UTILITY DISTRICT

1. Defined Terms

1.1.

Terms used in these Instructions to BIDDERS have the meanings indicated in the
General Conditions and Supplementary Conditions. Additional terms used in these
instructions to BIDDERS have the meanings indicated below:

A. Issuing Office - the office from which the Bidding Documents are to be issued
and where the bidding procedures are to be administered.

B. First-Tier Subcontractor - an individual, firm or corporation having a direct
contract with the CONTRACTOR for furnishing labor or furnishing labor and
materials in connection with the performance of a part of the work.

2. Bidding Documents

2.1.

2.2.

2.3.

24.

21-3227

BIDDER shall obtain a complete set of the Bidding Documents. See the Agreement
for a list of the Bidding Documents. It is BIDDER’S responsibility to determine that
it is using a complete set of documents in the preparation of a Bid. BIDDER assumes
sole responsibility for errors or misinterpretations resulting from the use of
incomplete documents, by BIDDER itself or by its prospective Subcontractors and
Suppliers.

Bidding Documents are made available for the sole purpose of obtaining Bids for
completion of the Project and permission to download or distribution of the Bidding
Documents does not confer a license or grant permission or authorization for any
other use. Authorization to download documents, or other distribution, includes the
right for plan holders to print documents solely for their use, and the use of their
prospective Subcontractors and Suppliers, provided the plan holder pays all costs
associated with printing or reproduction. Printed documents may not be re-sold under
any circumstances.

OWNER has established a Bidding Documents Website as indicated in the
Advertisement or invitation to bid. OWNER recommends that BIDDER register as a
plan holder with the Issuing Office at such website and obtain a complete set of the
Bidding Documents from such website. BIDDERS may rely that sets of Bidding
Documents obtained from the Bidding Documents Website are complete, unless an
omission is blatant. Registered plan holders will receive Addenda issued by OWNER.

BIDDER may register as a plan holder and obtain complete sets of Bidding
Documents, in the number and format stated in the Advertisement or invitation to bid,

Instructions to Bidders
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2.5.

from the Issuing Office. BIDDERS may rely that sets of Bidding Documents obtained
from the Issuing Office are complete, unless an omission is blatant. Registered plan
holders will receive Addenda issued by OWNER.

FElectronic Documents

A.

When the Bidding Requirements indicate that electronic (digital) copies of the
Bidding Documents are available, such documents will be made available to
the BIDDERS as Electronic Documents in the manner specified.

1.

Bidding Documents will be provided in Adobe PDF (Portable
Document Format) (.pdf). It is the intent of the ENGINEER and
OWNER that such Electronic Documents are to be exactly
representative of the paper copies of the documents.

Unless otherwise stated in the Bidding Documents, the BIDDER may use and
rely upon complete sets of Electronic Documents of the Bidding Documents,
described in Paragraph 2.5.1 above.

After the Contract is awarded, the OWNER will provide or direct the
ENGINEER to provide for the use of the CONTRACTOR documents that
were developed by ENGINEER as part of the Project design process, as
Electronic Documents in native file formats.

l.
2.

FElectronic Documents that are available in native file format include:

Release of such documents will be solely for the convenience of the
CONTRACTOR. No such document is a Contract Document.

Unless the Contract Documents explicitly identify that such
information will be available to the Successful BIDDER
(CONTRACTOR), nothing herein will create an obligation on the part
of the OWNER or ENGINEER to provide or create such information,
and the CONTRACTOR is not entitled to rely on the availability of
such information in the preparation of its Bid or pricing of the Work.
In all cases, the CONTRACTOR shall take appropriate measures to
verify that any electronic/digital information provided in Electronic
Documents is appropriate and adequate for the CONTRACTOR’S
specific purposes.

In no case will the CONTRACTOR be entitled to additional
compensation or time for completion due to any differences between
the actual Contract Documents and any related document in native file
format.

3. Qualifications of BIDDERS

3.1.

21-3227

To demonstrate qualifications to perform the Work, each BIDDER must be prepared

to submit within 48 hours after Bid opening upon OWNER'’S request detailed written
evidence such as financial data, previous experience, present commitments and other

such data as may be called for below or elsewhere in these documents. Each Bid

Instructions to Bidders
00100 -2



3.2

must contain evidence of BIDDER’S qualification to do business in the state where
the Project is located.

See requirement to submit previous experience and references in the Invitation to Bid,
Section 00050

4. Pre-Bid Meeting

4.1.

4.2.

A mandatory pre-bid conference will be held at the time and location indicated in the
Advertisement or invitation to bid. Representatives of OWNER and ENGINEER will
be present to discuss the Project. Proposals will not be accepted from BIDDERS who
do not attend the conference. It is each BIDDER’S responsibility to sign in at the pre-
bid conference to verify its participation. BIDDERS must sign in using the name of
the organization that will be submitting a Bid. A list of qualified BIDDERS that
attended the pre-bid conference and are eligible to submit a Bid for this Project will
be issued in an Addendum.

Information presented at the pre-Bid conference does not alter the Contract
Documents. OWNER will issue Addenda to make any changes to the Contract
Documents that result from discussions at the pre-Bid conference. Information
presented, and statements made at the pre-bid conference will not be binding or
legally effective unless incorporated in an Addendum.

5. Site And Other Areas; Existing Site Conditions; Examination Of Site; OWNER’S
Safety Program; Other Work At The Site

5.1.

5.2.

21-3227

Site and Other Areas

A. The Site is identified in the Bidding Documents. By definition, the Site
includes rights-of-way, easements, and other lands furnished by OWNER for
the use of the CONTRACTOR. Any additional lands required for temporary
construction facilities, construction equipment, or storage of materials and
equipment, and any access needed for such additional lands, are to be obtained
and paid for by CONTRACTOR.

Existing Site Conditions
A. Subsurface and Physical Conditions; Hazardous Environmental Conditions

1. The Supplementary Conditions identify the following regarding
existing conditions at or adjacent to the Site:

a. Those reports of explorations and tests of subsurface conditions
at or adjacent to the Site that contain Technical Data.

b. Those drawings known to OWNER of existing physical
conditions at or adjacent to the Site, including those drawings
depicting existing surface or subsurface structures at or
adjacent to the Site (except Underground Facilities), that
contain Technical Data.

Instructions to Bidders
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5.3.

54.

5.5.

21-3227

c. Reports and drawings known to OWNER relating to Hazardous
Environmental Conditions that have been identified at or
adjacent to the Site.

d. Technical Data contained in such reports and drawings.

B. OWNER will make copies of reports and drawings referenced above available
to any BIDDER on request. These reports and drawings are not part of the
Contract Documents, but the Technical Data contained therein upon whose
accuracy BIDDER is entitled to rely, as provided in the General Conditions,
has been identified and established in the Supplementary Conditions.
BIDDER is responsible for any interpretation or conclusion BIDDER draws
from any Technical Data or any other data, interpretations, opinions, or
information contained in such reports or shown or indicated in such drawings.

C. If the Supplementary Conditions do not identify Technical Data, the default
definition of Technical Data set forth in Article 1 of the General Conditions
will apply.

Geotechnical Baseline Report/Geotechnical Data Report: The Bidding Documents do
not contain a Geotechnical Baseline Report (GBR) or Geotechnical Data Report
(GDR).

Underground Facilities: Underground Facilities are shown or indicated on the
Drawings, pursuant to Paragraph 5.05 of the General Conditions, and not in the
drawings referred to in Paragraph 5.02.A of these Instructions to BIDDERS.
Information and data regarding the presence or location of Underground Facilities are
not intended to be categorized, identified, or defined as Technical Data.

Other Site-related Documents

A. In addition to the documents regarding existing Site conditions referred to in
Paragraph 5.2, the following other documents relating to conditions at or
adjacent to the Site are known to OWNER and made available to BIDDERS
for reference:

B. OWNER will make copies of these other Site-related documents available to
any BIDDER on request.
C. OWNER has not verified the contents of these other Site-related documents,

and BIDDER may not rely on the accuracy of any data or information in such
documents. BIDDER is responsible for any interpretation or conclusion
BIDDER draws from the other Site-related documents.

The other Site-related documents are not part of the Contract Documents.

E. BIDDERS are encouraged to review the other Site-related documents, but
BIDDERS will not be held accountable for any data or information in such
documents. The requirement to review and take responsibility for
documentary Site information is limited to information in (1) the Contract
Documents and (2) the Technical Data.

Instructions to Bidders
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F. No other Site-related documents are available.
5.6.  Site Visit and Testing by BIDDERS

A. BIDDER is required to visit the Site and conduct a thorough visual
examination of the Site and adjacent areas. During the visit the BIDDER must
not disturb any ongoing operations at the Site.

B. BIDDERS visiting the Site are required to arrange their own transportation to
the Site.
C. BIDDER is not required to conduct any subsurface testing, or exhaustive

investigations of Site conditions.

D. On request, and to the extent OWNER has control over the Site, and schedule
permitting, the OWNER will provide BIDDER general access to the Site to
conduct such additional examinations, investigations, explorations, tests, and
studies as BIDDER deems necessary for preparing and submitting a
successful Bid. OWNER will not have any obligation to grant such access if
doing so is not practical because of existing operations, security or safety
concerns, or restraints on OWNER’S authority regarding the Site. BIDDER is
responsible for establishing access needed to reach specific selected test sites.

E. BIDDER must comply with all applicable Laws and Regulations regarding
excavation and location of utilities, obtain all permits, and comply with all
terms and conditions established by OWNER or by property OWNERS or
other entities controlling the Site with respect to schedule, access, existing
operations, security, liability insurance, and applicable safety programs.

F. BIDDER must fill all holes and clean up and restore the Site to its former
condition upon completion of such explorations, investigations, tests, and
studies.

5.7. OWNER’S Safety Program

A. Site visits and work at the Site may be governed by an OWNER safety
program. If an OWNER safety program exists, it will be noted in the
Supplementary Conditions.

5.8.  Other Work at the Site

A. Reference is made to Article 8 of the Supplementary Conditions for the
identification of the general nature of other work of which OWNER is aware
(if any) that is to be performed at the Site by OWNER or others (such as
utilities and other prime CONTRACTORSs) and relates to the Work
contemplated by these Bidding Documents. If OWNER is party to a written
contract for such other work, then on request, OWNER will provide to each
BIDDER access to examine such contracts (other than portions thereof related
to price and other confidential matters), if any.

6. BIDDER'’S Representation and Certifications

Instructions to Bidders
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6.1.

Express Representations and Certifications in Bid Form, Agreement

A. The Bid Form that each BIDDER will submit contains express representations
regarding the BIDDER’S examination of Project documentation, Site visit,
and preparation of the Bid, and certifications regarding lack of collusion or
fraud in connection with the Bid. BIDDER should review these
representations and certifications and assure that BIDDER can make the
representations and certifications in good faith, before executing and
submitting its Bid.

B. If BIDDER is awarded the Contract, BIDDER (as CONTRACTOR) will
make similar express representations and certifications when it executes the
Agreement.

7. Interpretations and Addenda

7.1.

7.2.

7.3.

7.4.

OWNER or ENGINEER on its own initiative may issue Addenda to clarify, correct,
supplement, or change the Bidding Documents.

BIDDER shall submit all questions about the meaning or intent of the Bidding
Documents to the OWNER in writing (e-mail is acceptable).

Interpretations or clarifications considered necessary by the OWNER in response to
such questions will be issued by Addenda delivered to all registered plan holders.
Questions received less than five (5) days prior to the date for opening of Bids may
not be answered.

Only responses set forth in an Addendum will be binding. Oral and other
interpretations or clarifications will be without legal effect. Responses to questions
are not part of the Contract Documents unless set forth in an Addendum that
expressly modifies or supplements the Contract Documents.

8. Bid Security

8.1.

8.2.

21-3227

A Bid must be accompanied by Bid security made payable to OWNER in an amount
of 5 percent of BIDDER’S maximum Bid price, determined by adding the base bid
and all alternates, and in the form of a certified or cashier’s check or a Bid bond
issued by a surety meeting the requirements of Paragraph 6.01 of the General
Conditions. Such Bid bond will be issued in the form included in the Bidding
Documents.

The Bid security of the apparent Successful BIDDER will be retained until OWNER
awards the contract to such BIDDER, and such BIDDER has executed the Contract,
furnished the required Contract security, and met the other conditions of the Notice of
Award, whereupon the Bid security will be released. If the Successful BIDDER fails
to execute and deliver the Contract and furnish the required Contract security within
ten (10) days after the Notice of Award, OWNER may consider BIDDER to be in
default, annul the Notice of Award, and the Bid security of that BIDDER will be
forfeited, in whole in the case of a penal sum bid bond, and to the extent of
OWNER’S damages in the case of a damages-form bond. Such forfeiture will be
OWNER'’S exclusive remedy if BIDDER defaults.

Instructions to Bidders
00100 - 6



8.3.

8.4.

The Bid security of other BIDDERS that OWNER believes to have a reasonable
chance of receiving the award may be retained by OWNER until the Effective Date of
the Contract or 61 days after the Bid opening, whereupon Bid security furnished by
such BIDDERS will be released.

Bid security of other BIDDERS that OWNER believes do not have a reasonable
chance of receiving the award will be released upon execution of the Agreement
between OWNER and the Successful BIDDER.

9. Contract Times

9.1.

9.2.

The number of days within which, or the dates by which, the Work is to be
substantially completed and ready for final payment.

Provisions for liquidated damages, if any, for failure to timely attain a Milestone,
Substantial Completion, or completion of the Work in readiness for final payment, are
set forth in the Agreement.

10. Substitute and "Or Equal" Items

10.1.

10.2.

The Contract for the Work, as awarded, will be on the basis of materials and
equipment specified or described in the Bidding Documents without consideration
during the bidding and Contract award process of possible substitute or “or-equal”
items. In cases in which the Contract allows the CONTRACTOR to request that
ENGINEER authorize the use of a substitute or “or-equal” item of material or
equipment, application for such acceptance may not be made to and will not be
considered by ENGINEER until after the Effective Date of the Contract.

All prices that BIDDER sets forth in its Bid will be based on the presumption that the
CONTRACTOR will furnish the materials and equipment specified or described in
the Bidding Documents, as supplemented by Addenda. Any assumptions regarding
the possibility of post-Bid approvals of “or-equal” or substitution requests are made at
BIDDER’S sole risk.

11. Subcontractors, Suppliers and Others

11.1.

11.2.

21-3227

A BIDDER must be prepared to retain specific Subcontractors and Suppliers for the
performance of the Work if required to do so by the Bidding Documents or in the
Specifications. If a prospective BIDDER objects to retaining any such Subcontractor
or Supplier and the concern is not relieved by an Addendum, then the prospective
BIDDER should refrain from submitting a Bid.

The apparent Successful BIDDER, and any other BIDDER so requested, must submit
to OWNER the following information about each first tier subcontractor either in it’s
Bid of within one hour after Bid Closing:

A. Subcontractor name; and
B. The category of Work that the subcontractor would be performing, and
C. The dollar value of the subcontract.

Instructions to Bidders
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D. If the BIDDER will not be using any subcontractors that are subject to the
above disclosure requirements, the BIDDER is required to indicate "NONE"
on the accompanying form.

E. Bids that are submitted by Bid Closing, but for which the above information
has not been made by the specified deadline, will be considered not
Responsive and shall not be considered for Contract Award.

F. If these Bidding Documents require, separate from and in addition to those
requirements as identified in paragraph 11.2 above, the identity of certain
Subcontractors, Suppliers and other persons and organizations (including
those who are to furnish the principal items of material and equipment) to be
submitted to OWNER, BIDDER shall submit with the bid a list of all such
Subcontractors, Suppliers and other persons and organizations proposed for
those portions of the Work for which such identification is required. Such list
shall be supplemented by an experience statement with pertinent information
regarding similar projects and other evidence of qualification for each such
Subcontractor, Supplier, person or organization if requested by OWNER or
ENGINEER.

G. If requested by OWNER, such list must be accompanied by an experience
statement with pertinent information regarding similar projects and other
evidence of qualification for each such Subcontractor or Supplier. [f OWNER
or ENGINEER, after due investigation, has reasonable objection to any
proposed Subcontractor or Supplier, OWNER may, before the Notice of
Award is given, request apparent Successful BIDDER to submit an acceptable
substitute, in which case apparent Successful BIDDER will submit a
substitute, BIDDER’S Bid price will be increased (or decreased) by the
difference in cost occasioned by such substitution, and OWNER may consider
such price adjustment in evaluating Bids and making the Contract award.

H. If apparent Successful BIDDER declines to make any such substitution,
OWNER may award the Contract to the next lowest BIDDER that proposes to
use acceptable Subcontractors and Suppliers. Declining to make requested
substitutions will not constitute grounds for forfeiture of the Bid security of
any BIDDER. Any Subcontractor or Supplier, so listed and against which
OWNER or ENGINEER makes no written objection prior to the giving of the
Notice of Award will be deemed acceptable to OWNER and ENGINEER
subject to subsequent revocation of such acceptance as provided in Paragraph
7.07 of the General Conditions.

L No CONTRACTOR shall be required to employ any subcontractor, other
person or organization against which he has reasonable objection.

12. Bid Form

12.1. The Bid Form is included with the Bidding Documents; additional copies may be
obtained from the OWNER.

Instructions to Bidders
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12.2.

12.3.

12.4.

12.5.

12.6.

12.7.

12.8.
12.9.

12.10.
12.11.

12.12.

12.13.

21-3227

All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink.
Erasures or alterations must be initialed in ink by the person signing the Bid Form. A

Bid price must be indicated for each section, Bid item, alternate, adjustment unit price
item, and unit price item listed therein.

If the Bid Form expressly indicates that submitting pricing on a specific alternate item
is optional, and BIDDER elects to not furnish pricing for such optional alternate item,
then BIDDER may enter the words “No Bid” or “Not Applicable.”

If BIDDER has obtained the Bidding Documents as Electronic Documents, then
BIDDER shall prepare its Bid on a paper copy of the Bid Form printed from the
Electronic Documents version of the Bidding Documents. The printed copy of the
Bid Form must be clearly legible, printed on 8% inch by 11-inch paper and as closely
identical in appearance to the Electronic Document version of the Bid Form as may
be practical. The OWNER reserves the right to accept Bid Forms which nominally
vary in appearance from the original paper version of the Bid Form, providing that all
required information and submittals are included with the Bid.

A Bid by a corporation must be executed in the corporate name by a corporate officer
(whose title must appear under the signature), accompanied by evidence of authority
to sign. The corporate address and state of incorporation must be shown.

A Bid by a partnership must be executed in the partnership name and signed by a
partner (whose title must appear under the signature), accompanied by evidence of
authority to sign. The official address of the partnership must be shown below the
signature.

A Bid by a limited liability company must be executed in the name of the firm by a
member or other authorized person and accompanied by evidence of authority to sign.
The state of formation of the firm and the official address of the firm must be shown
the signature.

A Bid by an individual must show the BIDDER’S name and official address.

A Bid by a joint venture must be executed by an authorized representative of each
joint venturer in the manner indicated on the Bid Form. The joint venture must have
been formally established prior to submittal of a Bid, and the official address of the
joint venture must be shown.

All names must be typed or printed in ink below the signatures.

The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of
which must be filled in on the Bid Form.

Postal, e-mail addresses, and telephone number for communications regarding the Bid
must be shown.

The Bid must contain evidence of BIDDER’S authority to do business in the state
where the Project is located, or BIDDER must certify in writing that it will obtain
such authority within the time for acceptance of Bids and attach such certification to
the Bid.

Instructions to Bidders
00100 -9



12.14. If BIDDER is required to be licensed to submit a Bid or perform the Work in the state

where the Project is located, the Bid must contain evidence of BIDDER’S licensure,
or BIDDER must certify in writing that it will obtain such licensure within the time
for acceptance of Bids and attach such certification to the Bid. BIDDER'’S state
CONTRACTOR license number, if any, must also be shown on the Bid Form.

13. Basis of Bid

13.1.

13.2.

Unit Price

A. BIDDERS must submit a Bid on a unit price basis for each item of Work
listed in the unit price section of the Bid Form.

B. The “Bid Price” (sometimes referred to as the extended price) for each unit
price Bid item will be the product of the “Estimated Quantity”, which
OWNER or its representative has set forth in the Bid Form, for the item and
the corresponding “Bid Unit Price” offered by the BIDDER. The total of all
unit price Bid items will be the sum of these “Bid Prices”; such total will be
used by OWNER for Bid comparison purposes. The final quantities and
Contract Price will be determined in accordance with Paragraph 13.03 of the
General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will
be resolved in favor of the unit prices. Discrepancies between the indicated
sum of any column of figures and the correct sum thereof will be resolved in
favor of the correct sum.

Allowances

A. For cash allowances the Bid price must include such amounts as the BIDDER
deems proper for CONTRACTOR’S overhead, costs, profit, and other
expenses on account of cash allowances, if any, named in the Contract
Documents, in accordance with Paragraph 13.02.B of the General Conditions.

14. Submission of Bids

14.1.

21-3227

A Bid and subcontractor disclosure forms must be received no later than the date and
time prescribed and at the place indicated in the Advertisement or invitation to bid.
The bid and disclosure forms must be enclosed in separate plainly marked package
with the Project title, and, if applicable, the designated portion of the Project for
which the Bid is submitted, the name and address of BIDDER, the applicable works
“Sealed Bid” or “First-Tier Subcontractor Disclosure Form”, and must be
accompanied by the Bid security and other required documents. If a Bid is sent by
mail or other delivery system, the sealed envelope containing the Bid and Disclosure
forms must be enclosed in a separate package plainly marked on the outside with the
notation “Sealed Bid” or “First-Tier Subcontractor Disclosure Form” A mailed Bid
must be addressed to the location designated in the Advertisement. It is the
BIDDER’S sole responsibility to see that its Bid and disclosure form are received
within the proper time.

Instructions to Bidders
00100 - 10



14.2.

Bids received after the date and time prescribed for the opening of bids, or not
submitted at the correct location or in the designated manner, will not be accepted and
will be returned to the BIDDER unopened.

15. Modification and Withdrawal of Bids

15.1.

15.2.

15.3.

An unopened Bid may be withdrawn by an appropriate document duly executed in
the same manner that a Bid must be executed and delivered to the place where Bids
are to be submitted prior to the date and time for the opening of Bids. Upon receipt of
such notice, the unopened Bid will be returned to the BIDDER. A Telephoned request
for withdrawal or modification of Bid will not be recognized as a legitimate means
for withdrawal of a Bid.

If a BIDDER wishes to modify its Bid prior to Bid opening, BIDDER must withdraw
its initial Bid in the manner specified in Paragraph 15.1 and submit a new Bid prior to
the date and time for the opening of Bids.

If within 24 hours after Bids are opened any BIDDER files a duly signed written
notice with OWNER and promptly thereafter demonstrates to the reasonable
satisfaction of OWNER that there was a material and substantial mistake in the
preparation of its Bid, the BIDDER may withdraw its Bid, and the Bid security will
be returned. Thereafter, if the Work is rebid, the BIDDER will be disqualified from
further bidding on the Work.

16. Opening of Bids

16.1.

Bids will be opened at the time and place indicated in the advertisement or invitation
to bid and, unless obviously non-responsive, read aloud publicly. An abstract of the
amounts of the base Bids and major alternates, if any, will be made available to
BIDDERS after the opening of Bids.

17. Bids to Remain Subject to Acceptance

17.1.

All Bids will remain subject to acceptance for forty-five (45) days after the day of the
Bid opening, but OWNER may, in its sole discretion, release any Bid and return the
Bid security prior to that date. OWNER and the apparent low BIDDER may, by
written agreement, extend the period during which the Bid is subject to acceptance.

18. Award of Contract and Protests

18.1.

18.2.

21-3227

OWNER reserves the right to reject any or all Bids, including without limitation,
nonconforming, nonresponsive, unbalanced, or conditional Bids. OWNER also
reserves the right to waive all minor Bid informalities not involving price, time, or
changes in the Work. OWNER also reserved the right to reject all Bids if the
OWNER believes that it would not be in the best interest of the OWNER to make an
award to that BIDDER, whether because the Bid is not responsive or the BIDDER is
unqualified or of doubtful financial ability or fails to meet any other pertinent
standard or criteria established by OWNER.

OWNER will reject the Bid of any BIDDER that OWNER finds, after reasonable
inquiry and evaluation, to not be responsible.

Instructions to Bidders
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18.3.

18.4.

18.5.

18.6.

18.7.

18.8.

18.9.

21-3227

If BIDDER purports to add terms or conditions to its Bid, takes exception to any
provision of the Bidding Documents, or attempts to alter the contents of the Contract
Documents for purposes of the Bid, whether in the Bid itself or in a separate
communication to OWNER or ENGINEER, then OWNER will reject the Bid as
nonresponsive.

If OWNER awards the contract for the Work, such award will be to the responsible
BIDDER submitting the lowest responsive Bid.

Discrepancies between the multiplication of units of Work and unit prices will be
resolved in favor of the unit prices. Discrepancies between the indicated sum of any
column of figures and the correct sum thereof will be resolved in favor of the correct
sum. Discrepancies between words and figures will be resolved in favor of the
words.

Evaluation of Bids

A. In evaluating Bids, OWNER will consider whether the Bids comply with the
prescribed requirements, and such alternates, unit prices, and other data, as
may be requested in the Bid Form or prior to the Notice of Award.

B. In the comparison of Bids, alternates will be applied in the same order of
priority as listed in the Bid Form. To determine the Bid prices for purposes of
comparison, OWNER will announce to all BIDDERS a “Base Bid plus
alternates” budget after receiving all Bids, but prior to opening them. For
comparison purposes alternates will be accepted, following the order of
priority established in the Bid Form, until doing so would cause the budget to
be exceeded. After determination of the Successful BIDDER based on this
comparative process and on the responsiveness, responsibility, and other
factors set forth in these Instructions, the award may be made to said
Successful BIDDER on its base Bid and any combination of its additive
alternate Bids for which OWNER determines funds will be available at the
time of award.

C. For the determination of the apparent low BIDDER when unit price bids are
submitted, Bids will be compared on the basis of the total of the products of
the estimated quantity of each item and unit price Bid for that item, together
with any lump sum items.

The method for calculating the lowest bid for comparison will be the summation of
the Bid price shown in the Bid Form..

This procedure is only used to determine the lowest bid for comparison and
CONTRACTOR selection purposes. The Contract Price for compensation and
payment purposes remains the Bid price shown in the Bid Form.

In evaluating whether a BIDDER is responsible, OWNER will consider the
qualifications of the BIDDER and may consider the qualifications and experience of
Subcontractors and Suppliers proposed for those portions of the Work for which the

Instructions to Bidders
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18.10.

18.11.

18.12.

18.13.

18.14.

18.15.

18.16.

21-3227

identity of Subcontractors and Suppliers must be submitted as provided in the
Bidding Documents.

OWNER may conduct such investigations as OWNER deems necessary to establish
the responsibility, qualifications, and financial ability of BIDDERS and any proposed
Subcontractors or Suppliers.

Mandatory Responsibility Criteria: RCW 39.04.350(1). It is the intent of OWNER to
award a contract to the lowest responsive and responsible BIDDER. Within 24 hours
after the bid opening, the apparent low BIDDER must submit documentation that
they meet the BIDDER responsibility criteria under this Section 18.5. to be
considered a responsible BIDDER. The BIDDER is required by the OWNER to
submit documentation demonstrating compliance with the criteria under this Section.
The BIDDER must:

A. Registration. Have a current certificate of registration as a CONTRACTOR in
compliance with chapter 18.27 RCW, which must have been in effect at the
time of bid submittal; and

B. UBI Have a current Washington Unified Business Identifier (UBI) number;
and

State Requirements. If applicable:

A. Have Industrial Insurance (workers’ compensation) coverage for the
BIDDER'’S employees working in Washington, as required in Title 51 RCW;

B. Have a Washington Employment Security Department number, as required in
Title 50 RCW;
C. Have a Washington Department of Revenue state excise tax registration

number, as required in Title 82 RCW; and

Disqualification. Not be disqualified from bidding on any public works contract
under RCW 39.06.010 or 39.12.065(3).

Apprentices. If the Project is subject to the apprenticeship utilization requirements in
RCW 39.04.320, not have been found out of compliance by the Washington state
apprenticeship and training council for working apprentices out of ratio, without
appropriate supervision, or outside their approved work processes as outlined in their
standards of apprenticeship under chapter 49.04 RCW for the one-year period
immediately preceding the date of the bid solicitation.

Supplemental BIDDER Responsibility Criteria: RCW 39.04.350(2). In addition to
the mandatory BIDDER responsibility criteria above, the BIDDER must also meet
the supplemental BIDDER responsibility criteria listed below. The apparent low
BIDDER must submit the Previous Experience and References (see Invitation to Bid,
Section 00050) within 48 hours after the bid opening. The OWNER reserves the
right to require such documentation from other BIDDERS also.

If the contract is to be awarded, OWNER will issue a Notice of Intent to Award and
give Successful BIDDER a Notice of Award at least seven (7) days after the Notice

Instructions to Bidders
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18.17.

of Intent to Award is issued and within forty-five (45) days after the day of the Bid
opening or within such extended period as OWNER and CONTRACTOR shall agree
in writing.

All protests and judicial review procedures shall be undertaken in accordance with
RCW 39.04.105. A BIDDER must file a written protest to the OWNER within two
(2) business days of the Notice of Award. The BIDDER’S written protest shall
specify the grounds for the protest to be considered by the OWNER.

19. Bond and Insurance

19.1.

19.2.

Article 6 of the General Conditions, as may be modified by the Supplementary
Conditions, sets forth OWNER'’S requirements as to performance and payment
bonds, other required bonds (if any), and insurance. When the Successful BIDDER
delivers the executed Agreement to OWNER, it must be accompanied by required
bonds and insurance documentation.

Article 9, Bid Security, of these Instructions, addresses any requirements for
providing bid bonds as part of the bidding process.

20. Signing of Agreement

20.1.

When OWNER issues a Notice of Award to the Successful BIDDER, it will be
accompanied by the unexecuted counterparts of the Agreement along with the other
Contract Documents as identified in the Agreement. Within ten (10) days thereafter,
Successful BIDDER must execute and deliver the required number of counterparts of
the Agreement and any bonds and insurance documentation required to be delivered
by the Contract Documents to OWNER. Within thirty (30) days thereafter, OWNER
will deliver one fully executed counterpart of the Agreement to Successful BIDDER,
together with printed and electronic copies of the Contract Documents as stated in
Paragraph 2.02 of the General Conditions.

21. Retainage

21.1.

Provisions concerning retainage and CONTRACTORS' rights to deposit securities in
lieu of retainage are set forth in the Agreement. In lieu of retainage, provisions may
be made as provided in RCW 60.28.011.

22. Liquidated Damages

22.1.

Provisions for liquidated damages are set forth in the Agreement.

23. Performance and Payment Bonds

23.1.

21-3227

Article 6 of the General Conditions of the Construction Contract sets forth
performance bond and payment bond requirements. When the successful BIDDER
delivers the executed Agreement to the OWNER, it shall be accompanied by the
required performance and payment bonds. Attorneys-in-fact who sign bonds must
file with each bond a notarized and effective copy of their power of attorney dated the
same date as the Bonds. Bond forms enclosed in the Bidding Documents must be
used.

Instructions to Bidders
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24. Conflict of Interest

24.1.

No member, officer, or employee of the OWNER, or its designees or agents, no
member of the governing body of the OWNER, and no other public official of the
OWNER who exercise any function or responsibility with respect to this Contract
during his/her tenure or for one year thereafter, shall have any interest, direct or
indirect, in Work performed in connection with this Contract.

25. Affirmative Steps To Recruit Minority and Woman Business Enterprises (MBE/WBE)

25.1.

25.2.

26. Wages

26.1.

26.2.

Per RCW 35.22.650, CONTRACTOR agrees that the CONTRACTOR shall actively
solicit the employment of minority group members. CONTRACTOR further agrees
that the CONTRACTOR shall actively solicit bids for the subcontracting of goods or
services from qualified minority businesses. CONTRACTOR shall furnish evidence
of the CONTRACTOR'’S compliance with these requirements of minority
employment and solicitation. CONTRACTOR further agrees to consider the grant of
subcontracts to said minority BIDDERS on the basis of substantially equal proposals
in the light most favorable to said minority businesses. The CONTRACTOR shall be
required to submit evidence of compliance with this section as part of the bid.

As used in this section, the term "minority business" means a business at least fifty-
one percent of which is owned by minority group members. Minority group members
include, but are not limited to, blacks, women, native Americans, Asians, Eskimos,
Aleuts, and Hispanics.

All laborers, workmen, or mechanics in each trade or occupation employed in the
performance of the Contract either by CONTRACTOR, Subcontractor, or other
person doing Work shall be paid not less than the prevailing rate of wage as defined
in RCW 39.12.010. Current prevailing wage rates available from the State of
Washington Department of Labor and Industries are included as an attachment to
these Bidding Documents. The rules and regulations noted within the Bidding
Documents are available from:

State of Washington Department of Labor and Industries
Employment Standards Division

General Administration Building

Olympia, Washington 98504

Contact: Janet Day

(206) 753-6317

BIDDERS are advised to examine and to be thoroughly familiar with such
requirements. No claim for additional compensation will be allowed that is based
upon a lack of knowledge of these requirements or a failure to include adequate
increases in such wages over the term of this Contract in the BIDDER’S bid price.

27. State Sales Tax

27.1.

21-3227

The Washington State Department of Revenue has issued special rules on the State
sales tax. This section is meant to clarify those rules. The CONTRACTOR should
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27.2.

27.3.

21-3227

contact the Washington State Department of Revenue for answers to questions in this
area. The OWNER will not adjust its payment if the CONTRACTOR bases a Bid on
a misunderstood tax liability.

The CONTRACTOR shall not include State retail sales taxes in the unit bid prices. A
separate line item for applying State retail sales tax is provided in the Bid Form.

The OWNER will pay the retained percentage only if the CONTRACTOR has
obtained from the Washington State Department of Revenue a certificate showing
that all Contract-related taxes have been paid (RCW 60.28.051). The OWNER may
deduct from its payments to the CONTRACTOR the amount the CONTRACTOR
may owe the Washington State Department of Revenue, whether the amount owed
relates to this contract or not. The amount so deducted will be paid into the proper
State fund.

Instructions to Bidders
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SECTION 00300 - BID PROPOSAL
FOR
LIBBY ST WATERLINE REPLACEMENT PROJECT
PROJECT #22-01
FOR
ASOTIN COUNTY PUBLIC UTILITY DISTRICT

THIS BID IS SUBMITTED TO:

Asotin County Public Utility District Office at 1500 Scenic Way, Clarkston, Washington,
99403.

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into
an agreement with the OWNER 1n the form included in the Bidding Documents to
perform and furnish all Work as specified or indicated in the Bidding Documents for
the Bid Price and within the Bid Times indicated in this Bid and in accordance with
the other terms and conditions of the Bidding Documents.

2. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to
Bid and Instructions to BIDDERS, including without limitations those dealing with
the disposition of Bid security. This Bid will remain subject to acceptance for forty-
five (45) days after the day of Bid opening. BIDDER will sign and deliver the
required number of counterparts of the Agreement with the Bonds and other
documents required by the Bidding Requirements within ten (10) days after the date
of OWNER's Notice of Award.

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement,
that:

(a) BIDDER has examined and carefully studied the Bidding Documents and the
following Addenda receipt of all which is hereby acknowledged: (List
Addenda by Addendum Number)

Addenda No. through

(b)  BIDDER has visited the site, conducted a thorough visual examination of the
Site and adjacent areas, and become familiar with the general, local and site
conditions that may affect cost, progress, performance and furnishing of the
Work;

(©) BIDDER is familiar with all federal, state and local Laws and Regulations that
may affect cost, progress, performance and furnishing of the Work.

Bid Proposal
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(d)

(e)

()

(2

(h)

0

21-3227

BIDDER has carefully studied all reports of explorations and tests of
subsurface conditions at or contiguous to the site and all drawings of physical
conditions in or relating to existing surface or subsurface structures at or
contiguous to the site (except Underground Facilities) which have been
identified in the Supplementary General Conditions as provided in paragraph
5.03.A of the General Conditions. BIDDER acknowledges that such reports
and drawings are not Contract Documents and may not be complete for
BIDDER'’S purposes. BIDDER acknowledges that OWNER and ENGINEER
do not assume responsibility for the accuracy or completeness of information
and data shown or indicated in the Contract Documents with respect to
Underground Facilities at or contiguous to the site.

BIDDER has obtained and carefully studied (or assumes responsibility for
having done so) all additional or supplementary examinations, investigations,
explorations, tests, studies and data concerning conditions (surface, subsurface
and Underground Facilities) at or contiguous to the Site which may affect cost,
progress, or performance of the Work or which relate to any aspect of the
means, methods, techniques, sequences, and procedures of construction to be
employed by BIDDER, including applying the specific means, methods,
techniques, sequences, and procedures of construction expressly required by
the Bidding Documents to be employed by BIDDER, and safety precautions
and programs incident thereto.

BIDDER has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been
identified in the Supplementary Conditions, with respect to Technical Data in
such reports and drawings.

BIDDER does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the determination of this
Bid for performance and furnishing of the Work in accordance with the times,
price and other terms and conditions of the Contract Documents.

BIDDER is aware of the general nature of Work to be performed by OWNER
and others at the site that relates to Work for which this Bid is submitted as
indicated in the Bidding Documents.

BIDDER has correlated the information known to BIDDER, information and
observations obtained from visits to the site, reports and drawings identified in
the Contract Documents and all additional examinations, investigations,
explorations, tests, studies and data with the Contract Documents.

BIDDER has given OWNER written notice of all conflicts, errors, ambiguities
or discrepancies that BIDDER has discovered in the Bidding Documents and
the written resolution thereof by OWNER is acceptable to BIDDER, and the

Bid Proposal
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(k)

M

(m)

(n)

(0)

Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performing and furnishing the
Work for which this Bid is submitted.

This Bid is genuine and not made in the interest of or on behalf of any
undisclosed person, firm or corporation and is not submitted in conformity
with any agreement or rules of any group, association, organization or
corporation; BIDDER has not directly or indirectly induced or solicited any
other BIDDER to submit a false or sham Bid; BIDDER has not solicited or
induced any person, firm or corporation to refrain from bidding; and BIDDER
has not sought by collusion to obtain for itself any advantage over any other
BIDDER or over OWNER.

BIDDER agrees to be bound by and will comply with and further agrees that
the provisions required by RCW 39.12 and 40 U.S.C. 276(a) pertaining to
prevailing wage rates, as applicable, shall be included in this contract. In
addition, the undersigned Bidder hereby certifies that, within the three-year
period immediately preceding the bid solicitation date for this Project, the
bidder is not a “willful” violator, as defined in RCW 49.48.082, of any
provision of chapters 49.46, 49.48, or 49.52 RCW, as determined by a final
and binding citation and notice of assessment issued by the Department of
Labor and Industries or through a civil judgment entered by a court of limited
or general jurisdiction

BIDDER agrees that if awarded the contract, the BIDDER will commence the
Work within ten (10) calendar days after the date of receipt of written Notice
to Proceed, and that the BIDDER will complete the Work within the time
limits specified in the Agreement.

The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of
the Work.

The submission of this Bid constitutes an incontrovertible representation by
BIDDER that without exception the Bid and all prices in the Bid are premised
upon performing and furnishing the Work required by the Bidding Documents.

4. BIDDER will complete the Work in accordance with the Contract Documents for the
following price(s):

The BIDDER will provide costs for all schedules listed, and the OWNER will
award to the lowest responsive BIDDER based on the sum of all schedules.
Schedules will be selected for execution, at the OWNER'S discretion, for a sum
equal to the OWNER'S existing budget for the Work ($625,000).

21-3227
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If additional funds become available, OWNER reserves the right to award additional
schedules.

Bid Proposal
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SCHEDULE OF UNIT PRICE WORK
FOR
LIBBY ST WATERLINE REPLACEMENT PROJECT
PROJECT #22-01
FOR
ASOTIN COUNTY PUBLIC UTILITY DISTRICT

BID SCHEDULE

ITEM UNIT PRICE BID ITEM
NO. ITEM DESCRIPTION QTY | UNIT BID TOTAL
GENERAL
MOBILIZATION, BONDS,
1 INSURANCE AND 1 LS |$ $
DEMOBILIZATION
EROSION AND SEDIMENT
> | CONTROL Lo s )8 $
3 TRAFFIC CONTROL 1 LS |$ $
4 TRENCH SAFETY SYSTEM 1 LS |$ $
DISTRIBUTION
ASPHALT CONCRETE
> RESTORATION, TYPE B 4,100 R $
6 CURB AND GUTTER 50 LF |§ $
7 CONCRETE SIDEWALK 70 SF |§ $
9 IMPORT FILL, CLASS D 180 Cy |§ $
10 4-INCH PVC PIPE 10 LF $ $
11 6-INCH PVC PIPE 330 LF $ $
12 | 8-INCH PVC PIPE 3500 LF |$ $
13 12-INCH PVC PIPE 35 LF |$ $
18 | DUCTILE IRON FITTINGS 6600 LB |$ $
6-INCH GATE VALVES
19 AND VALVE BOXES 10 EA 18 5
8-INCH GATE VALVES
20 AND VALVE BOXES 24 EA |$ $
12-INCH GATE VALVES
21 AND VALVE BOXES 2 EA 18 5
Bid Proposal
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22 | ABANDON VALVE 18 EA |§
ABANDON PIPE AT PIPE
23 END 18 EA |§
24 | TEMPORARY BLOWOFF 2 EA |§
25 | NEW FIRE HYDRANT 2 EA |§
WATER MAIN TIE-IN TO
26 MAIN 18 EA |§
27 WATER SERVICE MAIN 39 EA |§
TAP
I-INCH WATER SERVICE
28 LINE AND FITTINGS 260 LF $
TOTAL OF EXTENDED ITEM AMOUNTS
FOR LUMP SUM AND UNIT PRICE WORK
LISTED ABOVE
SALES TAX (@ 8.2 PERCENT)
EXTENDED TOTAL WITH SALES TAX
Bid Proposal
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BIDDER acknowledges that:

1. each Bid Unit Price includes an amount considered by BIDDER to be adequate to cover
Contractor’s overhead and profit for each separately identified item, and
2. estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids,

and final payment for all Unit Price Work will be based on actual quantities, determined
as provided in the Contract Documents.

TOTAL BID (ALL SCHEDULES) - $

* Abbreviations
LS — Lump sum
CY — Cubic yards
EA — Each
LB — Pounds
LF — Lineal feet
SY — Square yard

Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures
and the correct sum thereof will be resolved in favor of the correct sum.

Unit Prices have been computed in accordance with paragraph 13.01 of the General
Conditions. BIDDER acknowledges that estimated quantities are not guaranteed and are
solely for the purpose of comparison of Bids, and final payment for all Unit Price Bid Items
will be based on actual quantities provided, determined as provided in the Contract
Documents.

5. BIDDER agrees that the Work will be substantially completed and will be completed
and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions on or before the dates or within the number of calendar days indicated in
the Agreement. BIDDER accepts the provisions of the Agreement as to liquidated
damages in the event of failure to complete the Work within the times specified in the
Agreement.

6. The following documents are attached to and made a condition of this Bid:
(a)  Required Bid Security, in the form of

in the amount of which
is not less than five percent (5%) of the total bid amount.

7. Previous Experience and References as described in the Invitation to Bid and
Instructions to BIDDERS is either included with this bid submission or will be
provided within the time frame prescribed in these Contract Documents.

Bid Proposal
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8. BIDDER agrees that a completed First-Tier Subcontractor Disclosure Form is either
included with this bid submission or will be provided within the time frame
prescribed in these Contract Documents.

9. BIDDER certifies that BIDDER will not discriminate against minority, women or
emerging small business enterprises in obtaining any subcontracts for this Work.

10.  Communications concerning this Bid shall be addressed to the address of BIDDER
indicated below.

11. Terms used in this Bid which are defined in the General Conditions of the
Construction Contract or Instructions to BIDDERS will have the meanings indicated
in the General Conditions of the Construction Contract or Instructions to BIDDERS.

SUBMITTED on , 20

Washington State Contractor License No.

Bid Proposal
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If BIDDER is:

I certify (or declare) under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.

An Individual

By: (SEAL)
(Signature)

(Print Individual's Name)

doing business as:

Business address:

Phone No.:

A Partnership

Partnership Name: (SEAL)

By:

(Signature of General Partner)

(Print General Partner’s Name)

Business address:

Phone No.:

Bid Proposal
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A Corporation

Corporation Name: (SEAL)
State of Incorporation:
By: (SEAL)
(Signature of Person Authorized to Sign)
(Print Name of Person Authorized to Sign)
(Title)
(Corporate Seal)
Attest:
(Signature of Corporate Secretary)

Business address:
Phone No.:
Date of Qualification to do business is:

Bid Proposal
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A Joint Venture

Joint Venturer Name: (SEAL)

By:

(Signature of Joint Venture Partner)

(Print Name of Joint Venture Partner)

(Title)

Business Address:

Joint Venturer Name: (SEAL)

By:

(Signature of Joint Venture Partner)

(Print Name of Joint Venture Partner)

(Title)

Business Address:

(Each joint venturer must sign. The manner of signing for each individual, partnership and
corporation that is a party to the joint venture should be in the manner indicated above).

Bid Proposal
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SECTION 00410 - FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM
FOR
LIBBY ST WATERLINE REPLACEMENT PROJECT
PROJECT #22-01
FOR
ASOTIN COUNTY PUBLIC UTILITY DISTRICT

Bid Closing: February 15, 2022 at 2:00 pm

Disclosure Submittal Deadline: On hour after bid closing

This form must be submitted at the location specified in the Invitation to Bid on the
advertised bid closing date and within one working hours after the advertised bid
closing time.

List below the names of each subcontractor that will be furnishing labor or furnishing
labor and materials and that is required to be disclosed, the category of work that the
subcontractor will be performing and the dollar value of the subcontract. Enter
‘NONE?’ if there are no subcontractors that need to be disclosed (ATTACH
ADDITIONAL SHEETS IF NEEDED).

Subcontractor Name* Dollar Value Category of Work

Failure to submit this form by the disclosure deadline will result in a nonresponsive bid.
A nonresponsive bid will not be considered for award.

Form Submitted by (Bidder Name):

Contact Name: Phone No.:

* Note: If no qualifying subcontractors will be used, sign the above form and submit
with bid or within two hours thereafter. If qualifying subcontractors will be used fill
out the appropriate information for each qualifying subcontractor, sign the above form
and submit with bid or within two hours thereafter.

First-Tier Sub Disclosure Form
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SECTION 00420 - BID BOND

BIDDER Surety

Name: Name:

Address (principal place of business): Address (principal place of business):
OWNER Bid

Name: Asotin County Public Utility District Project (name and location):

Address (principal place of business):
1500 Scenic Way, Clarkston, Washington, 99403

Bid Due Date:

Bond
Penal Sum:
Date of Bond:

Surety and BIDDER, intending to be legally bound hereby, subject to the terms set forth in this Bid
Bond, do each cause this Bid Bond to be duly executed by an authorized officer, agent, or
representative.

BIDDER Surety
(Full formal name of BIDDER) (Full formal name of Suretv) (corpvorate seal)
By: By:
(Signature) (Signature) (Attach Power of Attorney)
Name: Name:
(Printed or tvved) (Printed or tvped)
Title: Title:
Attest: Attest:
(Sienature) (Sienature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any
additional parties, such as joint venturers, if necessary.

Bid Bond
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10.

21-

. BIDDER and Surety, jointly and severally, bind themselves, their heirs, executors,

administrators, successors, and assigns to pay to OWNER upon default of BIDDER the penal
sum set forth on the face of this Bond. Payment of the penal sum is the extent of BIDDER’S
and Surety’s liability. Recovery of such penal sum under the terms of this Bond will be
OWNER’S sole and exclusive remedy upon default of BIDDER.

Default of BIDDER occurs upon the failure of BIDDER to deliver within the time required
by the Bidding Documents (or any extension thereof agreed to in writing by OWNER) the
executed Agreement required by the Bidding Documents and any performance and payment
bonds required by the Bidding Documents.

This obligation will be null and void if:

3.1. OWNER accepts BIDDER’S Bid and BIDDER delivers within the time required by the
Bidding Documents (or any extension thereof agreed to in writing by OWNER) the
executed Agreement required by the Bidding Documents and any performance and
payment bonds required by the Bidding Documents, or

3.2. All Bids are rejected by OWNER, or

3.3. OWNER fails to issue a Notice of Award to BIDDER within the time specified in the
Bidding Documents (or any extension thereof agreed to in writing by BIDDER and, if
applicable, consented to by Surety when required by Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of BIDDER and within 30
calendar days after receipt by BIDDER and Surety of written notice of default from
OWNER, which notice will be given with reasonable promptness, identifying this Bond and
the Project and including a statement of the amount due.

Surety waives notice of any and all defenses based on or arising out of any time extension to
issue Notice of Award agreed to in writing by OWNER and BIDDER, provided that the total
time for issuing Notice of Award including extensions does not in the aggregate exceed
120 days from the Bid due date without Surety’s written consent.

No suit or action will be commenced under this Bond prior to 30 calendar days after the
notice of default required in Paragraph 4 above is received by BIDDER and Surety, and in no
case later than one year after the Bid due date.

Any suit or action under this Bond will be commenced only in a court of competent
jurisdiction located in the state in which the Project is located.

Notices required hereunder must be in writing and sent to BIDDER and Surety at their
respective addresses shown on the face of this Bond. Such notices may be sent by personal
delivery, commercial courier, or by United States Postal Service registered or certified mail,
return receipt requested, postage pre-paid, and will be deemed to be effective upon receipt by
the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney
evidencing the authority of the officer, agent, or representative who executed this Bond on
behalf of Surety to execute, seal, and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable
requirement of any applicable statute that has been omitted from this Bond will be deemed to
be included herein as if set forth at length. If any provision of this Bond conflicts with any

Bid Bond
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applicable statute, then the provision of said statute governs and the remainder of this Bond
that is not in conflict therewith continues in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

Bid Bond
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SECTION 00500 - AGREEMENT
FOR
LIBBY ST WATERLINE REPLACEMENT PROJECT
PROJECT #22-01
FOR
ASOTIN COUNTY PUBLIC UTILITY DISTRICT

THIS AGREEMENT is dated as of the day of in the

year by and between

(hereinafter called OWNER) and

(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set
forth, agree as follows:

Article 1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract
Documents. The project and Work is generally described as follows:

LIBBY ST WATERLINE REPLACEMENT PROJECT
PROJECT #22-01
FOR
ASOTIN COUNTY PUBLIC UTILITY DISTRICT

The work contemplated consists of replacement of approximately 3,500 lineal feet of 8-inch
waterline and approximately 400 lineal feet of 6 waterline. The project includes placement
of new hydrants and isolation valves.

Article 2. ENGINEER.

The Asotin County Public Utility District, who is hereinafter called ENGINEER and who is
to act as OWNER’S representative, assume all duties and responsibilities and have the rights
and authority assigned to ENGINEER in the Contract Documents in connection with
completion of the Work in accordance with the Contract Documents.

1. Standard Details and Standard Technical Specifications for The Project have been
developed by Murraysmith, Inc. 345 Bobwhite Ct, Suite 230, Boise, ID, (208) 947-
9033

Agreement
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Article 3. CONTRACT TIMES.

3.1

3.2

21-3227

Work shall begin after March 1, 2022 and be substantially completed on or before
August 1, 2022. Substantially completed, as defined generally within Paragraph
15.03 of the General Conditions of the Construction Contract, hereinafter termed
the General Conditions, and more specifically herein, shall be when the
ENGINEER and OWNER agree that the entire Work is operational following
successful testing and start-up and the OWNER is able to take possession of and
have full operational use of the facilities. The Work for Schedules shall be
completed and ready for final payment in accordance with Paragraph 15.06 of the
General Conditions on or before August 31, 2022.

A. The above completion dates are based on the following:

B. Notice of Award no more than 45 days after Bid Opening Date, and

C. OWNER Signing of Contract and Issuance of Notice to Proceed within thirty
(30) days after Notice of Award.

1. Where the OWNER is prevented from signing of contract and issuing
Notice to Proceed due to a delay in receiving signed agreements, bonds
and insurance certificates from CONTRACTOR in the form required by
the Contract Documents, the Contract Times will not be extended.

2. Where the CONTRACTOR is prevented from starting to perform the
work due to delay in issuance of Notice to Proceed beyond the control of
the CONTRACTOR, the Contract Times will be extended in an amount
equal to the time lost due to such delay, and such extension of the
Contract Times shall be CONTRACTOR’S sole and exclusive remedy
for such delay.

Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the
essence of this Agreement and that OWNER will suffer financial and other losses
if the Work for any of the schedules is not completed within the times specified in
Paragraphs 3.1, plus any extensions thereof allowed in accordance with Article 13
of the General Conditions. OWNER and CONTRACTOR also recognize the
delays, expense and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by OWNER if the Work is not completed on
time. Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty)
CONTRACTOR shall pay OWNER Five Hundred Dollars ($500) for each day
that expires after the time specified in Paragraph 3.1 for Substantial Completion
until the Work is substantially complete. After Substantial Completion, if
CONTRACTOR shall neglect, refuse or fail to complete the remaining Work
within the time specified in Paragraph 3.1 for completion and readiness for final

Agreement
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3.3.

Article 4.

4.1.

4.2.

21-3227

payment or any proper extension thereof granted by OWNER, CONTRACTOR
shall pay OWNER Five Hundred Dollars ($500) for each day that expires after
the time specified in Paragraph 3.1 or completion and readiness for final payment.

Special Damages:

A. CONTRACTOR shall reimburse OWNER (1) for any fines or penalties
imposed on OWNER as a direct result of the CONTRACTOR’S failure to
attain Substantial Completion according to the Contract Times, and (2) for
the actual costs reasonably incurred by OWNER for ENGINEERIng,
construction observation, inspection, and administrative services needed
after the time specified in Paragraph 3.1 or Substantial Completion (as duly
adjusted pursuant to the Contract), until the Work is substantially
complete.

B. After CONTRACTOR achieves Substantial Completion, if
CONTRACTOR shall neglect, refuse, or fail to complete the remaining
Work within the Contract Times, CONTRACTOR shall reimburse
OWNER for the actual costs reasonably incurred by OWNER for
ENGINEERing, construction observation, inspection, and administrative
services needed after the time specified in Paragraph 3.1 or Work to be
completed and ready for final payment (as duly adjusted pursuant to the
Contract), until the Work is completed and ready for final payment.

C. The special damages imposed in this paragraph are supplemental to any
liquidated damages for delayed completion established in this Agreement.

CONTRACT PRICE.

OWNER shall pay CONTRACTOR for completion of the Work in accordance
with the Contract Documents an amount equal to the sum of the established unit
price for each separately identified item of Unit Price Work times the estimated
quantity of that item as indicated in the attached Bid Proposal, said sum being

( ) ($ ).

(use words) (use figures)

As provided in Paragraph 13.03.B of the General Conditions, estimated quantities
are not guaranteed, and determinations of actual quantities and classification are to
be made by OWNER as provided in 10.05.A of the General Conditions. Unit
prices have been computed as provided in Paragraph 13.03 of the General
Conditions.

Agreement
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Article 5. PAYMENT PROCEDURES.

5.1.

5.2.

21-3227

CONTRACTOR shall submit Applications for Payment in accordance with
Article 15 of the General Conditions. Applications for Payment will be processed
by ENGINEER as provided in the General Conditions.

Progress Payments; Retainage. OWNER shall make progress payments on the
basis of CONTRACTOR’S Applications for Payment as recommended by
ENGINEER monthly during construction as provided in Paragraphs 5.1.A. and
5.1.B. below, provided that such Applications for Payment have been submitted in
a timely manner and otherwise meet the requirements of the Contract. All such
payments will be measured by the schedule of values established in Paragraph
2.07 of the General Conditions (and in the case of Unit Price Work based on the
number of units completed) or, in the event there is no schedule of values, as
provided in the General Requirements.

A. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but, in each case, less the
aggregate of payments previously made and less such amounts as
ENGINEER shall determine, or OWNER may withhold, including but not
limited to liquidated damages, in accordance with Paragraph 14.02.B.5 of
the General Conditions.

B. 95% of the value of the Work completed (with the balance of 5% being
retainage).

C. 90% (with the balance of 10% being retainage) of materials and equipment
not incorporated in the Work (but delivered, suitably stored and
accompanied by documentation satisfactory to OWNER as provided in
Paragraph 14.02.A.1 of the General Conditions).

D. Upon Substantial Completion, OWNER shall pay in an amount sufficient
to increase total payments to CONTRACTOR to 95% of the Work
Completed, less such amounts as ENGINEER shall determine, or OWNER
may withhold, in accordance with Paragraph 14.02.B.5 of the General
Conditions.

Final Payment. Upon final completion and acceptance of the Work in accordance
with Paragraph 14.07 of the General Conditions, OWNER shall pay the remainder
of the Contract Price as recommended by ENGINEER as provided in said
Paragraph 14.07.

Agreement
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Article 6.

6.1.

Article 7.

7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

7.1.

21-3227

INTEREST.

All moneys not paid when due as provided in Article 14 of the General Conditions
shall bear interest at the maximum rate allowed by law at the place of the Project.

CONTRACTOR’S REPRESENTATIONS.

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes
the following representations:

CONTRACTOR has examined and carefully studied the Contract Documents
(including the Addenda listed in Paragraph 8) and the other related data identified
in the Bidding Documents.

CONTRACTOR has visited the site, conducted a thorough visual examination of
the Site and adjacent areas, and become familiar with the general, local and Site
conditions that may affect cost, progress, performance or furnishing of the Work.

CONTRACTOR is familiar with all federal, state and local Laws and Regulations
that may affect cost, progress, performance and furnishing of the Work.

CONTRACTOR has carefully studied the reports of explorations and tests of
subsurface conditions at or adjacent to the Site and the drawings of physical
conditions relating to existing surface or subsurface structures at the Site that been
identified in the Supplementary Conditions, with respect to Technical Data in such
reports and drawings.

CONTRACTOR has carefully studied the reports and drawings relating to
Hazardous Environmental Conditions, if any, at or adjacent to the Site that have
been identified in the Supplementary Conditions, with respect to Technical Data
in such reports and drawings.

CONTRACTOR has considered the information known to CONTRACTOR itself;
information commonly known to CONTRACTORSs doing business in the locality
of the Site; information and observations obtained from visits to the Site; the
Contract Documents; and the Technical Data identified in the Supplementary
Conditions or by definition, with respect to the effect of such information,
observations, and Technical Data on (a) the cost, progress, and performance of the
Work; (b) the means, methods, techniques, sequences, and procedures of
construction to be employed by CONTRACTOR; and (¢c) CONTRACTOR’S
safety precautions and programs.

CONTRACTOR does not consider that any additional examinations,
investigations, explorations, tests, studies or data are necessary for the
performance and furnishing of the Work at the Contract Price, within the Contract

Agreement
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7.8.

7.9.

7.10.

7.11.

7.12.

7.13.

21-3227

Times and in accordance with the other terms and conditions of the Contract
Documents.

CONTRACTOR is aware of the general nature of work to be performed by
OWNER and others at the site that relates to the Work as indicated in the Contract
Documents.

CONTRACTOR has correlated the information known to CONTRACTOR,
information and observations obtained from visits to the site, reports and drawings
identified in the Contract Documents, and all additional examinations,
investigations, explorations, tests, studies, and data with the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors,
ambiguities or discrepancies that CONTRACTOR has discovered in the Contract
Documents and the written resolution thereof by ENGINEER is acceptable to
CONTRACTOR.

The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the
Work.

CONTRACTOR’S entry into this Contract constitutes an incontrovertible
representation by CONTRACTOR that without exception all prices in the
Agreement are premised upon performing and furnishing the Work required by
the Contract Documents.

CONTRACTOR'S Certifications - CONTRACTOR certifies that it has not
engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or
in executing the Contract. For the purposes of this Paragraph 8.02:

A. “corrupt practice” means the offering, giving, receiving, or soliciting of
anything of value likely to influence the action of a public official in the
bidding process or in the Contract execution;

B. “fraudulent practice” means an intentional misrepresentation of facts made
(a) to influence the bidding process or the execution of the Contract to the
detriment of OWNER, (b) to establish Bid or Contract prices at artificial
non-competitive levels, or (c) to deprive OWNER olf the benefits of free
and open competition;

C. “collusive practice” means a scheme or arrangement between two or more
BIDDERS, with or without the knowledge of OWNER, a purpose of which
is to establish Bid prices at artificial, non-competitive levels; and

D. “coercive practice” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in the
bidding process or affect the execution of the Contract.

Agreement
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7.14.

Standard General Conditions - OWNER stipulates that if the General Conditions
that are made a part of this Contract are EJCDC® C 700, Standard General
Conditions for the Construction Contract (2018), published by the ENGINEERSs
Joint Contract Documents Committee, and if OWNER is the party that has
furnished said General Conditions, then OWNER has plainly shown all
modifications to the standard wording of such published document to the
CONTRACTOR, through a process such as highlighting or “track changes”
(redline/strikeout), or in the Supplementary Conditions.

Article 8. CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

8.8.

8.9.

8.10.

8.11.

21-3227

This Agreement (pages 1 to 10, inclusive)
Exhibits to this Agreement (pages -- to -- , inclusive)
Performance, Payment, and other Bonds
Notice to Proceed
General Conditions
Supplementary Conditions
Drawings inclusive with each sheet bearing the following general title:
LIBBY ST WATERLINE REPLACEMENT PROJECT

Attached
Standard Specifications and Details bearing the following general title:
STANDARD SPECIFICATIONS AND DETAILS FOR ASOTIN COUNTY
PUBLIC UTILITY DISTRICT, ASOTIN COUNTY, WASHINGTON
Addenda numbers -- to -- , inclusive.
CONTRACTOR’S Bid Proposal (pages 1 to X, inclusive).

Documentation submitted by CONTRACTOR prior to Notice of Award (pages ___
to _ inclusive).

Agreement
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8.12.

8.13.

8.14.

Article 9.

9.1.

9.2.

9.3.

94.

21-3227

The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto: All Written Amendments and other
documents amending, modifying or supplementing the Contract Documents
pursuant to Paragraph 3.04 of the General Conditions.

The documents listed in Paragraphs 8.2 et seq. above are attached to this
Agreement (except as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 8.
The Contract Documents may only be amended, modified or supplemented as
provided in Paragraph 11.01 of the General Conditions.

MISCELLANEOUS.

Terms used in this Agreement which are defined in Article | of the General
Conditions will have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of
the party sought to be bound; and specifically but without limitation monies that
may become due and monies that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an
assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

Subject to Paragraph 9.2 above, OWNER and CONTRACTOR each binds itself,
its partners, successors, assigns, and legal representatives to the other party hereto,
in respect of all covenants, agreements, and obligations contained in the Contract
Documents.

The CONTRACTOR agrees to protect, indemnify and hold harmless OWNER
and its Council members, officers, agents, attorneys and employees, from every
kind and character of damages, losses, expenses, demands, claims and causes of
action arising against OWNER, its Council members, officers, agents, attorneys
and employees, on account of bodily injuries, death claims or damages to property
or any other loss from any cause whatsoever arising out of or incident to the work
performed and operations conducted by the CONTRACTOR or its permitted
subcontractor’s under this Contract, including such injuries, death, damages or
other loss which results from or it is claimed to have resulted from, the negligence
of OWNER, its Council members, officers, agents, attorneys or employees.
CONTRACTOR shall defend the interest of OWNER, its Council members,
officers, agents, attorneys and employees arising or alleged to arise out of
CONTRACTOR’S or its permitted subcontractor’s performance of this Contract
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9.5.

9.6.

9.7.

9.8.

21-3227

and shall indemnify OWNER from any loss, expense or settlement payment
incurred by OWNER as a result of CONTRACTOR’S or its permitted
subcontractor’s performance and or failure to perform any provisions of this
Contract, including all attorney fees and court costs arising prior to litigation or in
court or arbitration proceeding and on any appeal therefrom.

Any provision or part of the Contract Documents held to be void or unenforceable
under any law or regulation shall be deemed stricken, and all remaining provisions
shall continue to be valid and binding upon OWNER and CONTRACTOR, who
agree that the Contract Documents shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as
close as possible to expressing the intention of the stricken provision.

Entire Agreement. The Contract Documents represent the entire agreement of the
parties with respect to the subject matter hereof, and supersede and replaces all
prior and contemporaneous oral and written agreements with respect to such
subject matter. No amendment, modification or variation of the terms and
conditions of the Contract Documents shall be valid unless it is in writing and
signed by all parties hereto.

Governing Law, Jurisdiction and Venue. The parties acknowledge that the
Contract Documents have been negotiated and entered into in the State of
Washington. The parties expressly agree that the Contract Documents shall be
governed by, interpreted under, and construed and enforced in accordance with
the laws of the State of Washington. Venue and jurisdiction for any action at law
or in equity relating to this Agreement shall lie exclusively in the Circuit Court of
the State of Washington for Asotin County, and not in any other state or federal
court that may have concurrent jurisdiction.

Attorney Fees. In the event action is instituted to enforce any term of the Contract
Documents, the prevailing party shall recover from the losing party reasonable
attorney’s fees incurred in such action as set by the Trial Court and, in the event of
an appeal, as set by the Appellate Court.
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to OWNER, CONTRACTOR and
ENGINEER. All portions of the Contract Documents have been signed, initialed or
identified by OWNER and CONTRACTOR or identified by ENGINEER on their behalf.

This Agreement will be effective on (which is the Effective Date of the
Agreement).
OWNER: CONTRACTOR:

ASOTIN COUNTY PUBLIC UTILITY DISTRICT CONTRACTOR NAME

By: By:

Attest: Attest:

Address for giving notices: Address for giving notices:
(If OWNER is a public body,

attach evidence of authority CONTRACTOR License No.:

to sign and resolution or other
documents authorizing
execution of Agreement. Agent for service of process:

(If CONTRACTOR is a corporation,
attach evidence of authority to sign).

Agreement
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SECTION 00610 - PERFORMANCE BOND

Contractor Surety

Name: Name:

Address (principal place of business): Address (principal place of business).
Owner Contract

Asotin County Public Utility

Name District

Description (name and location):

Malhng address (principal place of business).
1500 Scenic Way

PO Box 605 .
Clarkston, Washington, 99403 Contract Price:

Effective Date of Contract:
Bond
Bond
Date of

(Date ojf'Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
[J None [ See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in
this Performance Bond, do each cause this Performance Bond to be duly executed by an
authorized officer, agent, or representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

Performance Bond
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1. The CONTRACTOR and Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors, and assigns to the OWNER for the performance of
the Construction Contract, which is incorporated herein by reference.

2. If the CONTRACTOR performs the Construction Contract, the Surety and the
CONTRACTOR shall have no obligation under this Bond, except when applicable to
participate in a conference as provided in Paragraph 3.

3. If there is no OWNER Default under the Construction Contract, the Surety’s obligation
under this Bond will arise after:

3.1. The OWNER first provides notice to the CONTRACTOR and the Surety that the
OWNER is considering declaring a CONTRACTOR Default. Such notice may
indicate whether the OWNER is requesting a conference among the OWNER,
CONTRACTOR, and Surety to discuss the CONTRACTOR’S performance. If the
OWNER does not request a conference, the Surety may, within five (5) business
days after receipt of the OWNER'’S notice, request such a conference. If the Surety
timely requests a conference, the OWNER shall attend. Unless the OWNER agrees
otherwise, any conference requested under this Paragraph 3.1 will be held within ten
(10) business days of the Surety’s receipt of the OWNER'’S notice. If the OWNER,
the CONTRACTOR, and the Surety agree, the CONTRACTOR shall be allowed a
reasonable time to perform the Construction Contract, but such an agreement does
not waive the OWNER’S right, if any, subsequently to declare a CONTRACTOR
Default;

3.2. The OWNER declares a CONTRACTOR Default, terminates the Construction
Contract and notifies the Surety; and

3.3. The OWNER has agreed to pay the Balance of the Contract Price in accordance
with the terms of the Construction Contract to the Surety or to a CONTRACTOR
selected to perform the Construction Contract.

4. Failure on the part of the OWNER to comply with the notice requirement in
Paragraph 3.1 does not constitute a failure to comply with a condition precedent to the
Surety’s obligations, or release the Surety from its obligations, except to the extent the
Surety demonstrates actual prejudice.

5. When the OWNER has satisfied the conditions of Paragraph 3, the Surety shall promptly
and at the Surety’s expense take one of the following actions:

5.1. Arrange for the CONTRACTOR, with the consent of the OWNER, to perform and
complete the Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its
agents or independent CONTRACTOR:s;

Performance Bond
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5.3. Obtain bids or negotiated proposals from qualified CONTRACTORSs acceptable to
the OWNER for a contract for performance and completion of the Construction
Contract, arrange for a contract to be prepared for execution by the OWNER and a
CONTRACTOR selected with the OWNERs concurrence, to be secured with
performance and payment bonds executed by a qualified surety equivalent to the
bonds issued on the Construction Contract, and pay to the OWNER the amount of
damages as described in Paragraph 7 in excess of the Balance of the Contract Price
incurred by the OWNER as a result of the CONTRACTOR Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new
CONTRACTOR, and with reasonable promptness under the circumstances:

5.4.1 After investigation, determine the amount for which it may be liable to the
OWNER and, as soon as practicable after the amount is determined, make
payment to the OWNER; or

5.4.2 Deny liability in whole or in part and notify the OWNER, citing the reasons
for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness,
the Surety shall be deemed to be in default on this Bond seven days after receipt of an
additional written notice from the OWNER to the Surety demanding that the Surety
perform its obligations under this Bond, and the OWNER shall be entitled to enforce any
remedy available to the OWNER. If the Surety proceeds as provided in Paragraph 5.4,
and the OWNER refuses the payment, or the Surety has denied liability, in whole or in
part, without further notice, the OWNER shall be entitled to enforce any remedy
available to the OWNER.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the
Surety to the OWNER will not be greater than those of the CONTRACTOR under the
Construction Contract, and the responsibilities of the OWNER to the Surety will not be
greater than those of the OWNER under the Construction Contract. Subject to the
commitment by the OWNER to pay the Balance of the Contract Price, the Surety is
obligated, without duplication for:

7.1. the responsibilities of the CONTRACTOR for correction of defective work and
completion of the Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the
CONTRACTOR’S Default, and resulting from the actions or failure to act of the
Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction
Contract, actual damages caused by delayed performance or non-performance of the
CONTRACTOR.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited
to the amount of this Bond.
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9. The Surety shall not be liable to the OWNER or others for obligations of the
CONTRACTOR that are unrelated to the Construction Contract, and the Balance of the
Contract Price will not be reduced or set off on account of any such unrelated obligations.
No right of action will accrue on this Bond to any person or entity other than the
OWNER or its heirs, executors, administrators, successors, and assigns.

10. The Surety hereby waives notice of any change, including changes of time, to the
Construction Contract or to related subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond must be instituted in any court of
competent jurisdiction in the location in which the work or part of the work is located and
must be instituted within two years after a declaration of CONTRACTOR Default or
within two years after the CONTRACTOR ceased working or within two years after the
Surety refuses or fails to perform its obligations under this Bond, whichever occurs first.
If the provisions of this paragraph are void or prohibited by law, the minimum periods of
limitations available to sureties as a defense in the jurisdiction of the suit will be
applicable.

12. Notice to the Surety, the OWNER, or the CONTRACTOR must be mailed or delivered to
the address shown on the page on which their signature appears.

13. When this Bond has been furnished to comply with a statutory or other legal requirement
in the location where the construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement will be deemed deleted therefrom and
provisions conforming to such statutory or other legal requirement will be deemed
incorporated herein. When so furnished, the intent is that this Bond will be construed as a
statutory bond and not as a common law bond.

14. Definitions

14.1. Balance of the Contract Price—The total amount payable by the OWNER to the
CONTRACTOR under the Construction Contract after all proper adjustments have
been made including allowance for the CONTRACTOR for any amounts received
or to be received by the OWNER in settlement of insurance or other claims for
damages to which the CONTRACTOR is entitled, reduced by all valid and proper
payments made to or on behalf of the CONTRACTOR under the Construction
Contract.

14.2. Construction Contract—The agreement between the OWNER and CONTRACTOR
identified on the cover page, including all Contract Documents and changes made to
the agreement and the Contract Documents.

14.3. CONTRACTOR Default—Failure of the CONTRACTOR, which has not been
remedied or waived, to perform or otherwise to comply with a material term of the
Construction Contract.

Performance Bond
21-3227 00610 - 4



14.4. OWNER Default—Failure of the OWNER, which has not been remedied or waived,
to pay the CONTRACTOR as required under the Construction Contract or to
perform and complete or comply with the other material terms of the Construction
Contract.

14.5. Contract Documents—All the documents that comprise the agreement between the
OWNER and CONTRACTOR.

15. If this Bond is issued for an agreement between a CONTRACTOR and subcontractor, the
term CONTRACTOR in this Bond will be deemed to be Subcontractor and the term
OWNER will be deemed to be CONTRACTOR.

16. Modifications to this Bond are as follows:
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SECTION 00620 - PAYMENT BOND

CONTRACTOR
Name:
Address (principal place of business):

Surety
Name:
Address (principal place of business).

OWNER

Asotin County Public Utility
Name: District
Mailing address (principal place of business).
1500 Scenic Way
PO Box 605
Clarkston, Washington, 99403

Contract

Description (name and location):

Contract Price:
Effective Date of Contract:

Bond
Bond Amount:
Date of Bond:

(Date of Bond cannot be earlier than Effective Date of
Contract)
Modifications to this Bond form:

[J None [ See Paragraph 18

Surety and CONTRACTOR, intending to be legally bound hereby, subject to the terms set forth in this Payment
Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR as Principal

Surety

(Full formal name of CONTRACTOR)

By:
(Signature)
Name:
(Printed or typed)
Title:
Attest:
(Signature)
Name:
(Printed or typed)
Title:

(Full formal name of Surety) (corporate seal)

By:
(Signature)(Attach Power of Attorney)

Name:

(Printed or typed)
Title:
Attest:

(Signature)

Name:

(Printed or typed)
Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
CONTRACTOR, Surety, OWNER, or other party is considered plural where applicable.
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1. The CONTRACTOR and Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors, and assigns to the OWNER to pay for labor,
materials, and equipment furnished for use in the performance of the Construction
Contract, which is incorporated herein by reference, subject to the following terms.

2. If the CONTRACTOR promptly makes payment of all sums due to Claimants, and
defends, indemnifies, and holds harmless the OWNER from claims, demands, liens, or
suits by any person or entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction Contract, then the Surety and the
CONTRACTOR shall have no obligation under this Bond.

3. If there is no OWNER Default under the Construction Contract, the Surety’s obligation to
the OWNER under this Bond will arise after the OWNER has promptly notified the
CONTRACTOR and the Surety (at the address described in Paragraph 13) of claims,
demands, liens, or suits against the OWNER or the OWNER'’S property by any person or
entity seeking payment for labor, materials, or equipment furnished for use in the
performance of the Construction Contract, and tendered defense of such claims, demands,
liens, or suits to the CONTRACTOR and the Surety.

4. When the OWNER has satisfied the conditions in Paragraph 3, the Surety shall promptly
and at the Surety’s expense defend, indemnify, and hold harmless the OWNER against a
duly tendered claim, demand, lien, or suit.

5. The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the CONTRACTOR

5.1.1. have furnished a written notice of non-payment to the CONTRACTOR,
stating with substantial accuracy the amount claimed and the name of the
party to whom the materials were, or equipment was, furnished or supplied
or for whom the labor was done or performed, within ninety (90) days after
having last performed labor or last furnished materials or equipment
included in the Claim; and

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the CONTRACTOR
have sent a Claim to the Surety (at the address described in Paragraph 13).

6. If a notice of non-payment required by Paragraph 5.1.1 is given by the OWNER to the
CONTRACTOR, that is sufficient to satisfy a Claimant’s obligation to furnish a written
notice of non-payment under Paragraph 5.1.1.
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7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is
applicable, the Surety shall promptly and at the Surety’s expense take the following
actions:

7.1. Send an answer to the Claimant, with a copy to the OWNER, within sixty (60) days
after receipt of the Claim, stating the amounts that are undisputed and the basis for
challenging any amounts that are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not
be deemed to constitute a waiver of defenses the Surety or CONTRACTOR may
have or acquire as to a Claim, except as to undisputed amounts for which the Surety
and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety shall indemnify the Claimant for
the reasonable attorney’s fees the Claimant incurs thereafter to recover any sums
found to be due and owing to the Claimant.

8. The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of
reasonable attorney’s fees provided under Paragraph 7.3, and the amount of this Bond
will be credited for any payments made in good faith by the Surety.

9. Amounts owed by the OWNER to the CONTRACTOR under the Construction Contract
will be used for the performance of the Construction Contract and to satisfy claims, if
any, under any construction performance bond. By the CONTRACTOR furnishing and
the OWNER accepting this Bond, they agree that all funds earned by the
CONTRACTOR in the performance of the Construction Contract are dedicated to
satisfying obligations of the CONTRACTOR and Surety under this Bond, subject to the
OWNER'’S priority to use the funds for the completion of the work.

10. The Surety shall not be liable to the OWNER, Claimants, or others for obligations of the
CONTRACTOR that are unrelated to the Construction Contract. The OWNER shall not
be liable for the payment of any costs or expenses of any Claimant under this Bond, and
shall have under this Bond no obligation to make payments to or give notice on behalf of
Claimants, or otherwise have any obligations to Claimants under this Bond.

11. The Surety hereby waives notice of any change, including changes of time, to the
Construction Contract or to related subcontracts, purchase orders, and other obligations.

12. No suit or action will be commenced by a Claimant under this Bond other than in a court
of competent jurisdiction in the state in which the project that is the subject of the
Construction Contract is located or after the expiration of one year from the date (1) on
which the Claimant sent a Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or (2)
on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1)
or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, the
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minimum period of limitation available to sureties as a defense in the jurisdiction of the
suit will be applicable.

13. Notice and Claims to the Surety, the OWNER, or the CONTRACTOR must be mailed or
delivered to the address shown on the page on which their signature appears. Actual
receipt of notice or Claims, however accomplished, will be sufficient compliance as of
the date received.

14. When this Bond has been furnished to comply with a statutory or other legal requirement
in the location where the construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement will be deemed deleted here from and
provisions conforming to such statutory or other legal requirement will be deemed
incorporated herein. When so furnished, the intent is that this Bond will be construed as a
statutory bond and not as a common law bond.

15. Upon requests by any person or entity appearing to be a potential beneficiary of this
Bond, the CONTRACTOR and OWNER shall promptly furnish a copy of this Bond or
shall permit a copy to be made.

16. Definitions
16.1. Claim—A written statement by the Claimant including at a minimum:
16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or
equipment furnished;

16.1.3.A copy of the agreement or purchase order pursuant to which labor,
materials, or equipment was furnished for use in the performance of the
Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;

16.1.5. The date on which the Claimant last performed labor or last furnished
materials or equipment for use in the performance of the Construction
Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment
furnished as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or
equipment furnished as of the date of the Claim.

Payment Bond
21-3227 00620 - 4



16.2.

16.3.

16.4.

16.5.

Claimant—An individual or entity having a direct contract with the
CONTRACTOR or with a subcontractor of the CONTRACTOR to furnish labor,
materials, or equipment for use in the performance of the Construction Contract.
The term Claimant also includes any individual or entity that has rightfully asserted
a claim under an applicable mechanic’s lien or similar statute against the real
property upon which the Project is located. The intent of this Bond is to include
without limitation in the terms of “labor, materials, or equipment” that part of the
water, gas, power, light, heat, oil, gasoline, telephone service, or rental equipment
used in the Construction Contract, architectural and engineering services required
for performance of the work of the CONTRACTOR and the CONTRACTOR’S
subcontractors, and all other items for which a mechanic’s lien may be asserted in
the jurisdiction where the labor, materials, or equipment were furnished.

Construction Contract—The agreement between the OWNER and CONTRACTOR
identified on the cover page, including all Contract Documents and all changes
made to the agreement and the Contract Documents.

OWNER Default—Failure of the OWNER, which has not been remedied or waived,
to pay the CONTRACTOR as required under the Construction Contract or to
perform and complete or comply with the other material terms of the Construction
Contract.

Contract Documents—All the documents that comprise the agreement between the
OWNER and CONTRACTOR.

17. If this Bond is issued for an agreement between a CONTRACTOR and subcontractor, the

term

CONTRACTOR in this Bond will be deemed to be subcontractor and the term

OWNER will be deemed to be CONTRACTOR.

18. Modifications to this Bond are as follows:
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ARTICLE 1—DEFINITIONS AND TERMINOLOGY

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed

with initial capital letters, including the term’s singular and plural forms, will have the
meaning indicated in the definitions below. In addition to terms specifically defined,
terms with initial capital letters in the Contract Documents include references to
identified articles and paragraphs, and the titles of other documents or forms.

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

2. Agreement—The written instrument, executed by Owner and Contractor, that sets
forth the Contract Price and Contract Times, identifies the parties and the Engineer,
and designates the specific items that are Contract Documents.

3. Application for Payment—The document prepared by Contractor, in a form
acceptable to Engineer, to request progress or final payments, and which is to be
accompanied by such supporting documentation as is required by the Contract
Documents.

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices
for the Work to be performed.

5. Bidder—An individual or entity that submits a Bid to Owner.

6. Bidding Documents—The Bidding Requirements, the proposed Contract
Documents, and all Addenda.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 6 of 82



7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to
Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any
attachments.

8. Change Order—A document which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, or other revision to the Contract, issued on
or after the Effective Date of the Contract.

9. Change Proposal—A written request by Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment in Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract.

10. Claim

a. A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein, seeking an
adjustment of Contract Price or Contract Times; contesting an initial decision
by Engineer concerning the requirements of the Contract Documents or the
acceptability of Work under the Contract Documents; contesting Engineer’s
decision regarding a Change Proposal; seeking resolution of a contractual issue
that Engineer has declined to address; or seeking other relief with respect to the
terms of the Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in
compliance with the procedural requirements set forth herein, contesting
Engineer’s decision regarding a Change Proposal, or seeking resolution of a
contractual issue that Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance
with the procedural requirements set forth herein, made pursuant to
Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a
recommendation of final payment.

d. A demand for money or services by a third party is not a Claim.

11. Constituent of Concern—Asbestos, petroleum, radioactive materials,
polychlorinated biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA
standard), hazardous waste, and any substance, product, waste, or other material of
any nature whatsoever that is or becomes listed, regulated, or addressed pursuant
to Laws and Regulations regulating, relating to, or imposing liability or standards
of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or
material.

12. Contract—The entire and integrated written contract between Owner and
Contractor concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which
together comprise the Contract.
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14. Contract Price—The money that Owner has agreed to pay Contractor for
completion of the Work in accordance with the Contract Documents.

15. Contract Times—The number of days or the dates by which Contractor shall: (a)
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete
the Work.

16. Contractor—The individual or entity with which Owner has contracted for
performance of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20. Electronic Document—Any Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but
not limited to Shop Drawings and other Submittals, that are in an electronic or
digital format.

21. Electronic Means—Electronic mail (email), upload/download from a secure
Project website, or other communications methods that allow: (a) the transmission
or communication of Electronic Documents; (b) the documentation of
transmissions, including sending and receipt; (c¢) printing of the transmitted
Electronic Document by the recipient; (d) the storage and archiving of the
Electronic Document by sender and recipient; and (e) the use by recipient of the
Electronic Document for purposes permitted by this Contract. Electronic Means
does not include the use of text messaging, or of Facebook, Twitter, Instagram, or
similar social media services for transmission of Electronic Documents.

22. Engineer—The individual or entity named as such in the Agreement.

23. Field Order—A written order issued by Engineer which requires minor changes in
the Work but does not change the Contract Price or the Contract Times.

24. Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons
or property exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the
Work, or that are to be incorporated into the Work, and that are controlled and
contained pursuant to industry practices, Laws and Regulations, and the
requirements of the Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated
as part of the Work is not a Hazardous Environmental Condition.
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c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental
Condition.

25. Laws and Regulations, Laws or Regulations—Any and all applicable laws, statutes,
rules, regulations, ordinances, codes, and binding decrees, resolutions, and orders
of any and all governmental bodies, agencies, authorities, and courts having
jurisdiction.

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds,
real property, or personal property.

27. Milestone—A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an intermediate completion date, or by a time
prior to Substantial Completion of all the Work.

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance
of the Bid.

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on
which the Contract Times will commence to run and on which Contractor shall start
to perform the Work.

30. Owner—The individual or entity with which Contractor has contracted regarding
the Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

31. Progress Schedule—A schedule, prepared and maintained by Contractor,
describing the sequence and duration of the activities comprising Contractor’s plan
to accomplish the Work within the Contract Times.

32. Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part.

33. Resident Project Representative—The authorized representative of Engineer
assigned to assist Engineer at the Site. As used herein, the term Resident Project
Representative (RPR) includes any assistants or field staff of Resident Project
Representative.

34. Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by
which such portion of the Work will be judged.

35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the
submittals.
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36. Schedule of Values—A schedule, prepared and maintained by Contractor,
allocating portions of the Contract Price to various portions of the Work and used
as the basis for reviewing Contractor’s Applications for Payment.

37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data
or information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents.

38. Site—Lands or areas indicated in the Contract Documents as being furnished by
Owner upon which the Work is to be performed, including rights-of-way and
easements, and such other lands or areas furnished by Owner which are designated
for the use of Contractor.

39. Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the
Work.

40. Subcontractor—An individual or entity having a direct contract with Contractor or
with any other Subcontractor for the performance of a part of the Work.

41. Submittal—A written or graphic document, prepared by or for Contractor, which
the Contract Documents require Contractor to submit to Engineer, or that is
indicated as a Submittal in the Schedule of Submittals accepted by Engineer.
Submittals may include Shop Drawings and Samples; schedules; product data;
Owner-delegated designs; sustainable design information; information on special
procedures; testing plans; results of tests and evaluations, source quality-control
testing and inspections, and field or Site quality-control testing and inspections;
warranties and certifications; Suppliers’ instructions and reports; records of
delivery of spare parts and tools; operations and maintenance data; Project
photographic documentation; record documents; and other such documents
required by the Contract Documents. Submittals, whether or not approved or
accepted by Engineer, are not Contract Documents. Change Proposals, Change
Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

42. Substantial Completion—The time at which the Work (or a specified part thereof)
has progressed to the point where, in the opinion of Engineer, the Work (or a
specified part thereof) is sufficiently complete, in accordance with the Contract
Documents, so that the Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms ‘“‘substantially complete” and
“substantially completed” as applied to all or part of the Work refer to Substantial
Completion of such Work.

43. Successful Bidder—The Bidder to which the Owner makes an award of contract.

44. Supplementary Conditions—The part of the Contract that amends or supplements
these General Conditions.
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45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or
equipment to be incorporated in the Work by Contractor or a Subcontractor.

46. Technical Data

a. Those items expressly identified as Technical Data in the Supplementary
Conditions, with respect to either (1) existing subsurface conditions at or
adjacent to the Site, or existing physical conditions at or adjacent to the Site
including existing surface or subsurface structures (except Underground
Facilities) or (2) Hazardous Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with
respect to conditions at the Site, then Technical Data is defined, with respect to
conditions at the Site under Paragraphs 5.03, 5.04, and 5.06, as the data
contained in boring logs, recorded measurements of subsurface water levels,
assessments of the condition of subsurface facilities, laboratory test results, and
other factual, objective information regarding conditions at the Site that are set
forth in any geotechnical, environmental, or other Site or facilities conditions
report prepared for the Project and made available to Contractor.

c. Information and data regarding the presence or location of Underground
Facilities are not intended to be categorized, identified, or defined as Technical
Data, and instead Underground Facilities are shown or indicated on the
Drawings.

47. Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or
other such facilities or systems at the Site, including but not limited to those
facilities or systems that produce, transmit, distribute, or convey telephone or other
communications, cable television, fiber optic transmissions, power, electricity,
light, heat, gases, oil, crude oil products, liquid petroleum products, water, steam,
waste, wastewater, storm water, other liquids or chemicals, or traffic or other
control systems. An abandoned facility or system is not an Underground Facility.

48. Unit Price Work—Work to be paid for on the basis of unit prices.

49. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the
result of performing or providing all labor, services, and documentation necessary
to produce such construction; furnishing, installing, and incorporating all materials
and equipment into such construction; and may include related services such as
testing, start-up, and commissioning, all as required by the Contract Documents.

50. Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.
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1.02

Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms
that require initial capital letters, but, when used in the Bidding Requirements or
Contract Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as
allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import
to authorize an exercise of professional judgment by Engineer. In addition, the
adjectives “reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or
adjectives of like effect or import are used to describe an action or determination of
Engineer as to the Work. It is intended that such exercise of professional judgment,
action, or determination will be solely to evaluate, in general, the Work for compliance
with the information in the Contract Documents and with the design concept of the
Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective
is not intended to and shall not be effective to assign to Engineer any duty or authority
to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision
of the Contract Documents.

. Day: The word “day” means a calendar day of 24 hours measured from midnight to the

next midnight.

. Defective: The word “defective,” when modifying the word “Work,” refers to Work

that is unsatisfactory, faulty, or deficient in that it:
1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word ‘“furnish,” when used in connection with services, materials, or
equipment, means to supply and deliver said services, materials, or equipment to
the Site (or some other specified location) ready for use or installation and in usable
or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services,
materials, or equipment, means to furnish and install said services, materials, or
equipment complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to
specific services, materials, or equipment, but do not expressly use any of the four
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